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Introduction

The purpose of this handbook is to provide information that will help with questions and pave
the way for a successful year. Not all district policies and procedures are included. Those that
are have been summarized. Suggestions for additions and improvements to this handbook are
welcome and may be sent to kruffin@rotan.escl14.net.

This handbook is neither a contract nor a substitute for the official district policy manual. Nor is
it intended to alter the at-will status of noncontract employees in any way. Rather, it is a guide
to and a brief explanation of district policies and procedures related to employment. These
policies and procedures can change at any time; these changes shall supersede any handbook
provisions that are not compatible with the change. For more information, employees may
refer to the policy codes that are associated with handbook topics, confer with their supervisor,
or call the appropriate district office. District policies can be accessed on line at www.rotan.org.
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District information

Mission statement, goals, and objectives

The mission of the elementary, junior high and secondary schools of Rotan ISD is to prepare all
students to function effectively, successfully, and productively in our democratic society. This
mission is grounded in the belief that all students can learn and be successful in learning tasks if
the teaching and learning experiences are meaningful and appropriate. To this end, the campuses
are committed to applying the elements of effective schools in the daily operations of each
campus.

Board of trustees
Policies BA, BB, BD, and BE series

Texas law grants the board of trustees the power to govern and oversee the management of the
district’s schools. The board is the policy-making body within the district and has overall
responsibility for the curriculum, school taxes, annual budget, employment of the superintendent
and other professional staff, and facilities. The board has complete and final control over school
matters within limits established by state and federal law and regulations.

The board of trustees is elected by the citizens of the district to represent the community’s
commitment to a strong educational program for the district’s children. Trustees are elected in
November of even numbered years and serve four-year terms. Trustees serve without com-
pensation, must be registered voters, and must reside in the district.

Current board members are:

e Scott Nowlin — President

e Eddy Roby — Vice President
e Scott van Poppel-Secretary
e J.D.Elrod

e Charles “Chuck” Flanagan
e Mike Holt

e Britt Sipe

The board usually meets the first Monday after the 10™ of each month at the LRC. In the event
that large attendance is anticipated, the board may meet at another school location. Special
meetings may be called when necessary. A written notice of regular and special meetings will be
posted in the message window by the superintendent’s office at least 72 hours before the
scheduled meeting time. The written notice will show the date, time, place, and subjects of each
meeting. In emergencies, a meeting may be held with a two-hour notice.




All meetings are open to the public. In certain circumstances, Texas law permits the board to go
into a closed session from which the public and others are excluded. Closed session may occur
for such things as discussing prospective gifts or donations, real-property acquisition, certain
personnel matters including employee complaints, security matters, student discipline, or
consulting with attorneys regarding pending litigation.

Administration

Kent Ruffin — Superintendent

Bob Spikes — High School Principal
Mickey Early — Junior High Principal
David Hargrove — Elementary Principal

School calendar

First six weeks = August 22 — September 30
Second six weeks = October 3 — November 4
Third six weeks = November 7 — December 16
Fourth six weeks = Jan 4 — February 17

Fifth six weeks = February 21 — April 13

Sixth six weeks = April 16 — May 31

Scheduled Holidays

Labor Day = September 5

Columbus Day = October 10
Thanksgiving = November 23 — 25
Christmas = December 19 — January 2
Martin Luther King, Jr. = January 16
President’s Day = February 20

Spring Break = March 12 — 16

Bad Weather = April 6 & 30

Early Release Days
September 30, December 16, February 17
Three additional early release days will be decided later.

Helpful contacts

From time to time, employees have questions or concerns. If those questions or concerns cannot
be answered by supervisors or at the campus or department level, the employee is encouraged to
contact the superintendent.




Employment

Employment policies

The following Board Policies will provide the required information pertaining to Employment
Policies: DAA, DBAA, DBD, DC, DCB, DEA, DEAA, DEC, DECA, DECB, DFAC, DFB
SERIES, DFB, DFD, DFE, DFF, DG, DGBA, DH, DHE, DI, DIA, DK, DN SERIES. Please see
(LOCAL) and (LEGAL) policies. These policies may be found at the District Website at
www.rotan.org.

Drug-free workplace
Rotan ISD has established policies to ensure that this school is a drug-free workplace. Please see

Board Policies DH(LOCAL) and DI(EXHIBIT) found on the District Website at www.rotan.org.

Employment after retirement

Individuals receiving retirement benefits from the Teacher Retirement System (TRS) may be
employed in limited circumstances on a full- or part-time basis without affecting their benefits,
according to TRS rules and state law. Detailed information about employment after retirement is
available in the TRS publication Employment After Retirement. Employees can contact TRS for
additional information by calling 800-223-8778 or 512-542-6400. Information is also available
on the TRS Web Site (www.trs.state.tx.us).

Contract and noncontract employment

State law requires the district to employ all full-time professional employees in positions
requiring a certificate from State Board for Educator Certification (SBEC) and nurses under
probationary, term, or continuing contracts. Employees in all other positions are employed at-
will or by a contract that is not subject to the procedures for nonrenewal or termination under
Chapter 21 of the Texas Education Code. The paragraphs that follow provide a general
description of the employment arrangements used by the district.

Probationary contracts: Full-time professional employees new to the district and employed in
positions requiring SBEC certification must receive a probationary contract during their first year
of employment. Former employees who are hired after at least a two-year lapse in district
employment also may be employed by probationary contract. Probationary contracts are one-
year contracts. The probationary period for those who have been employed as a teacher in public
education for at least five of the eight years preceding employment with the district may not
exceed one school year. For those with less experience, the probationary period will be three
school years (i.e., three one-year contracts) with an optional fourth school year if the board
determines it is doubtful whether a term or continuing contract should be given.
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Term and continuing contracts: Full-time professionals employed in positions requiring
certification and nurses will be employed by term contracts after they have successfully
completed the probationary period. The terms and conditions of employment are detailed in the
contract and employment policies. All employees will receive a copy of their contract and
employment policies.

Noncertified professional and administrative employees: Employees in professional and
administrative positions that do not require SBEC certification (such as non-instructional
administrators) are not employed by contract. Employment is not for any specified term and may
be terminated at any time by either the employee or the district.

Paraprofessional and auxiliary employees: All paraprofessional and auxiliary employees,
regardless of certification, are employed at will and not by contract. Employment is not for any
specified term and may be terminated at any time by either the employee or the district.

Performance evaluation

Evaluation of an employee’s job performance is a continuous process that focuses on
improvement. Performance evaluation is based on an employee’s assigned job duties and other
job-related criteria. All employees will participate in the evaluation process with their assigned
supervisor at least annually. Written evaluations will be completed on forms approved by the
district. Reports, correspondence, and memoranda also can be used to document performance
information. All employees will receive a copy of their written evaluation, have a performance
conference with their supervisor, and get the opportunity to respond to the evaluation.

Compensation and benefits

Salaries, wages, and stipends

Employees are paid in accordance with administrative guidelines and a pay structure established
for each position. The district’s pay plans are reviewed by the administration each year and
adjusted as needed. All district positions are classified as exempt or nonexempt according to
federal law. Professional employees and academic administrators are generally classified as
exempt and are paid monthly salaries. They are not entitled to overtime compensation. Other
employees are generally classified as nonexempt and are paid an hourly wage or salary and
receive compensatory time or overtime pay for each overtime hour worked beyond 40 in a
workweek.

All employees will receive written notice of their pay and work schedules before the start of each
school year. Classroom teachers, full-time librarians, full-time nurses, and full-time counselors
will be paid no less than the minimum state salary schedule. Contract employees who perform




extracurricular or supplemental duties may be paid a stipend in addition to their salary according
to the district’s extra-duty pay schedule.

Employees should contact the superintendent for more information about the district’s pay
schedules or their own pay.

Annualized compensation

The district pays all salaried employees over 12 months regardless of the number of months
employed during the school year. Salaried employees will be paid in equal monthly payments,
beginning with the first pay period of the school year. Employees that separate after the last day
of instruction will continue to receive paychecks through the end of the summer.

Paychecks
All employees are paid monthly. Paychecks will not be released to any person other than the
district employee named on the check without the employee’s written authorization.

The schedule of pay period cut-off dates/pay dates for the 2010-2011 school year will be:

Sep — 9™/23" Dec —2"/16™ Mar — 2"%/23" Jun — 2"/25"
Oct — 7"/25" Jan — 6"/20" Apr — 6"/25" Jul — 6"/25"
Nov — 4™/22" Feb —3"/24"™ May — 4"/25" Aug — 3"%/24"

Automatic payroll deposit

Employees can have their paychecks electronically deposited into any designated account.
Contact Pat Porter for more information about the automatic payroll deposit service.

Health, dental, and life insurance

Group health insurance coverage is provided through TRS-ActiveCare, the statewide public
school health insurance program. The district’s contribution to employee insurance premiums is
determined annually by the board of trustees. Employees eligible for health insurance coverage
include the following:

. Employees who are active, contributing TRS members
«  Employees who are not contributing TRS members and who are regularly scheduled to
work at least 10 hours per week




TRS retirees who are enrolled in TRS-Care (retiree health insurance program) and employees
who are not contributing TRS members who are regularly scheduled to work less than 10 hours
per week are not eligible to participate in TRS-ActiveCare.

The insurance plan year is from September 1 through August 31. Current employees can make
changes in their insurance coverage during open enrollment each spring. Detailed descriptions of
insurance coverage, employee cost, and eligibility requirements are provided to all employees in
a separate booklet. Employees should contact Pat Porter for more information.

EOB statements available online through Blue Access for Members (BAM)

When your TRS-ActiveCare medical benefit claims are processed by Blue Cross and Blue Shield of
Texas, your explanation of benefits (EOB) statements will be delivered electronically through BAM
unless you specifically request to continue receiving paper EOBs in the mail. The EOB outlines the
disposition of your claim, including the amount paid. With electronic EOBs, you can choose to receive
an e-mail notification to the e-mail address designated by you whenever one of your claims is processed.
You may then log into BAM to see the EOB, review 18 months of EOB history, see at-a-glance claim
status and print copies for your records, if needed.

Using Blue Access for Members: You must be registered for BAM to view your electronic EOBs. In
addition to medical claim information, BAM also gives you access to:

Tools to locate network doctors or hospitals in your area, compare hospitals and estimate the cost of
medical procedures

Health and wellness-related information and resources through the Personal Health Manager
Your Health Risk Assessment
Blue Points®™ wellness rewards, temporary 1D cards, and more

To register, have your Blue Cross and Blue Shield of Texas/TRS-ActiveCare ID card handy and go to the
Web site, www.bcbstx.com/trs. Click on the log in link under Blue Access for Members, then select the
Register Now button under the link for New User.

If you must receive your EOBs through the mail, you can easily switch back to paper by altering your
user preferences in BAM. Simply log in and go to the User Profile section. You may also call TRS-
ActiveCare customer service at 1-866-355-5999.

Cafeteria plan benefits (Section 125)

Employees may be eligible to participate in the Cafeteria Plan (Section 125) and, under IRS
regulations, must either accept or reject this benefit. This plan enables eligible employees to pay
certain insurance premiums on a pretax basis (i.e., disability, accidental death and
dismemberment, cancer and dread disease, dental, and additional term life insurance). A third-




party administrator, First Financial Group of America, handles employee claims made on these
accounts.

New employees must accept or reject this benefit during their first month of employment. All
employees must accept or reject this benefit on an annual basis and during the specified time
period.

Leaves and absences
Policy DEC, DECA, DECB

Please see Board Policies at www.rotan.org for complete information on leaves and absences.

Unless an employee requests a different order, available paid state and local leave shall be used
in the following order, as applicable:

1. Local leave.
2. State sick leave accumulated before the 1995-96 school year.

3. State personal leave. Use of sick leave pool days shall be permitted only after all
available state and local leave has been exhausted.

All full-time and half-time employees shall earn seven workdays of paid local leave per school
year in accordance with administrative regulations. Four days of local leave shall be
noncumulative; up to three days per school year shall accumulate to a maximum of 20 workdays.

Sick Leave Bank: An employee who has exhausted all paid leave and who suffers from a
catastrophic illness or injury or is absent due to the catastrophic illness or injury of a member of
the employee’s immediate family may request the establishment of a sick leave pool, to which
District employees may donate only local leave for use by the eligible employee. If the employee
is unable to submit the request, a member of the employee’s family or the employee’s supervisor
may submit the request to establish a sick leave pool. An eligible full-time employee may receive
up to 20 days from the pool. An eligible half-time employee may receive up to ten days from the
pool. An employee may donate no more than two local workdays per school year.

Annual Reimbursement: All full-time and half-time employees may request annual
reimbursement of unused local leave to a maximum of three days per school year. An employee
who wishes to receive reimbursement for unused leave must submit his or her written request in
accordance with administrative procedures. Leave shall be reimbursed at a rate established by the
Board. Days that are reimbursed shall not be available to that employee for use in the District.

Reimbursement of Accumulated Leave: An employee who separates from employment with the
District shall be eligible for reimbursement of local leave under the following conditions:
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1. The employee’s separation from employment is voluntary, i.e., the employee is retiring
or resigning and is not being discharged or non-renewed.

2. The employee has at least three years of service with the District.

The employee shall be reimbursed for each day of local leave accumulated, to a maximum of 20
days, at a rate established by the Board. If the employee is reemployed with the District, days for
which the employee received payment shall not be available to that employee.

Employee conduct and welfare

Standards of conduct
Policy DH

The Educators Code of Ethics is found in Appendix B

All employees are expected to work together in a cooperative spirit to serve the best interests of
the district and to be courteous to students, one another, and the public. Employees are expected
to observe the following standards of conduct:

. Recognize and respect the rights of students, parents, other employees, and members of the
community.

«  Maintain confidentiality in all matters relating to students and coworkers.

« Report to work according to the assigned schedule.

« Notify their immediate supervisor in advance or as early as possible in the event that they
must be absent or late. Unauthorized absences, chronic absenteeism, tardiness, and failure to
follow procedures for reporting an absence may because for disciplinary action.

«  Know and comply with department and district policies and procedures.

«  Express concerns, complaints, or criticism through appropriate channels.

. Observe all safety rules and regulations and report injuries or unsafe conditions to a
supervisor immediately.

«  Use district time, funds, and property for authorized district business and activities only.

All district employees should perform their duties in accordance with state and federal law,
district policies and procedures, and ethical standards. Violation of policies, regulations, or
guidelines may result in disciplinary action, including termination. Alleged incidents of certain
misconduct by educators, including having a criminal record, must be reported to SBEC not later
than the seventh day the superintendent first learns of the incident.

Student discipline

All students are expected to follow established school rules. Consequences for not following school rules
shall be directed by the Student Code of Conduct. The Student Code of Conduct may be obtained from
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the principal or found at the District Website at www.rotan.org. The Student Code of Conduct follows
Chapter 37, sections 37.001 through 37.021 of the Texas Education Code. Chapter 37 may be found at
Appendix A of this document. Other Board Policies that are relevant to student discipline are the FN and
FO series.

Discrimination, harassment, and retaliation
Policies DH, DIA

Employees shall not engage in prohibited harassment, including sexual harassment, of other
employees or students. While acting in the course of their employment, employees shall not
engage in prohibited harassment of other persons, including board members, vendors,
contractors, volunteers, or parents. A substantiated charge of harassment will result in
disciplinary action.

Employees who believe they have been discriminated or retaliated against or harassed are
encouraged to promptly report such incidents to the campus principal, supervisor, or appropriate
district official. If the campus principal, supervisor, or district official is the subject of a
complaint, the employee should report the complaint directly to the superintendent. A complaint
against the superintendent may be made directly to the board.

The district’s policy that includes definitions and procedures for reporting and investigating
discrimination, harassment, and retaliation is found on the District’s Website: www.rotan.org.

Harassment of students
Policies DH, FFG, FFH

Sexual and other harassment of students by employees are forms of discrimination and are
prohibited by law. Romantic or inappropriate social relationships between students and district
employees are prohibited. Employees who suspect a student may have experienced prohibited
harassment are obligated to report their concerns to the campus principal or other appropriate
district official. All allegations of prohibited harassment of a student will be reported to the
student’s parents and promptly investigated. An employee who knows of or suspects child abuse
must also report his or her knowledge or suspicion to the appropriate authorities, as required by
law.

The district’s policy that includes definitions and procedures for reporting and investigating
harassment of students is found on the District’s Website: www.rotan.org.

Reporting suspected child abuse or neglect
Reports may be made to any of the following:

e Alocal or state law enforcement agency: Sherift’s office at 776-2273.

e  The Child Protective Services (CPS) division of the Texas Department of Family
and Protective Services (1-800-252-5400) or on the Web at
https://reportabuse.ws (notice the “s” in https; this indicates a secure Website),
you will need the following: User name: professional and password: reportl; or
by faxing a written statement (1-800-647-7410); or
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e If applicable, the state agency operating, licensing, certifying, or registering the
facility in which the suspected abuse or neglect occurred.

However, if the suspected abuse or neglect involves a person responsible for the care, custody, or
welfare of the child, the report must be made to CPS, unless the report is to the state agency that
operates, licenses, certifies or registers the facility where the suspected abuse or neglect took
place; or the report is to the Texas Juvenile Probation Commission as a report of suspected abuse
or neglect in a juvenile justice program or facility.

Reporting your suspicion to a school counselor, a principal, or another school staff member does
NOT fulfill your responsibilities under the law. Furthermore, the District cannot require you to
report your suspicion first to a school administrator.

An employee’s failure to report suspected child abuse may result in prosecution for the
commission of a Class B misdemeanor. In addition, a certified employee’s failure to report
suspected child abuse may result in disciplinary procedures by SBEC for a violation of the Code
of Ethics and Standard Practices for Texas Educators.

Employees who suspect that a student has been or may be abused or neglected should also report
their concerns to the campus principal. This includes students with disabilities who are no longer
minors. Employees are not required to report their concern to the principal before making a
report to the appropriate agencies. In addition, employees must cooperate with child abuse and
neglect investigators. Reporting the concern to the principal does not relieve the employee of the
requirement to report to the appropriate state agency. Interference with a child abuse
investigation by denying an interviewer’s request to interview a student at school or requiring the
presence of a parent or school administrator against the desires of the duly authorized
investigator is prohibited.

Child Sexual Abuse

The district has established a plan for addressing child sexual abuse. As an employee, it is
important for you to be aware of warning signs that could indicate a child may have been or is
being sexually abused. Sexual abuse in the Texas Family Code is defined as any sexual conduct
harmful to a child’s mental, emotional, or physical welfare as well as a failure to make a
reasonable effort to prevent sexual conduct with a child. Anyone who suspects that a child has
been or may be abused or neglected has a legal responsibility under state law for reporting the
suspected abuse or neglect to law enforcement or to Child Protective Services (CPS).

Employees are required to follow the procedures described above in Reporting Suspected Child
Abuse.
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Employee Arrests and Convictions
Policy DH

An employee must notify his or her principal or immediate supervisor within three calendar days
of any arrest, indictment, conviction, no contest or guilty plea, or other adjudication of any
felony, any offense involving moral turpitude, and any of the other offenses listed below:

e Crimes involving school property or funds

e Crimes involving attempt by fraudulent or unauthorized means to obtain or alter any
certificate or permit that would entitle any person to hold or obtain a position as an
educator

e Crimes that occur wholly or in part of school property or at a school-sponsored activity

e Crimes involving moral turpitude

Moral turpitude includes the following:

Dishonesty

Fraud

Deceit

Theft

Misrepresentation

Deliberate violence

Base, vile, or depraved acts that are intended to arouse or gratify the sexual desire of the
actor

e Drug- or alcohol-related offenses

e Acts constituting abuse or neglect under the Texas Family Code

Bullying
Policy FFI

All employees are required to report student complaints of bullying to the campus principal. The
district’s policy that includes definitions and procedures for reporting and investigating bullying
of students is found at www.rotan.org.

General Procedures

Copyrighted Materials
Policy EFE

Employees are expected to comply with the provisions of federal copyright law relating to the
unauthorized use, reproduction, distribution, performance, or display of copyrighted materials
(i.e., printed material, videos, computer data and programs, etc.). Rented videos are to be used in
the classroom for educational purposes only. Duplication or backup of computer programs and
data must be made within the provisions of the purchase agreement.
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Purchasing procedures
Policy CH

All requests for purchases must be submitted to the business department on an official district
purchase order (PO) form with the appropriate approval signatures. No purchases, charges, or
commitments to buy goods or services for the district can be made without a PO number. The
district will not reimburse employees or assume responsibility for purchases made without
authorization. Employees are not permitted to purchase supplies or equipment for personal use
through the district’s business office. Contact Pat Porter for additional information on purchasing
procedures.

Fund Raisers

Groups or organizations that wish to raise funds to purchase goods or services that will “belong”
to students should manage those fund raisers through the Campus Agency Funds. This includes
items such as T-shirts, caps, trips, etc.

Groups or organizations that wish to raise funds to purchase goods or services that will stay with
the school program should manage those fund raisers through an organized entity such as
Booster Clubs. This includes items such as sporting equipment for a program, maintenance
items, etc.

Name and address changes

It is important that employment records be kept up to date. Employees must notify the business office if
there are any changes or corrections to their name, home address, home telephone number, marital status,
emergency contact, or beneficiary.
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Appendix A

EDUCATION CODE

SUBTITLE G. SAFE SCHOOLS
CHAPTER 37. DISCIPLINE; LAW AND
ORDER

SUBCHAPTER A. ALTERNATIVE SETTINGS
FOR BEHAVIOR MANAGEMENT

§ Sec. 37.001. Student Code of Conduct
(a) The board of trustees of an independent
school district shall, with the advice of its
district-level committee established under
Subchapter F, Chapter 11, adopt a student code
of conduct for the district. The student code of
conduct must be posted and prominently
displayed at each school campus or made
available for review at the office of the campus
principal. In addition to establishing standards
for student conduct, the student code of conduct
must:

(1) specify the circumstances, in accordance
with this subchapter, under which a student may
be removed from a classroom, campus, or
disciplinary alternative education program;

(2) specify conditions that authorize or
require a principal or other appropriate
administrator to transfer a student to a
disciplinary alternative education program;

(3) outline conditions under which a student
may be suspended as provided by Section
37.005 or expelled as provided by Section
37.007;

(4) specify whether consideration is given, as
a factor in a decision to order suspension,
removal to a disciplinary alternative education
program, or expulsion, to:

(A) self-defense;

(B) intent or lack of intent at the time the
student engaged in the conduct;

(C) a student’s disciplinary history; or

(D) a disability that substantially impairs
the student’s capacity to appreciate the
wrongfulness of the student’s conduct;

(5) provide guidelines for setting the length
of a term of:

(A) a removal under Section 37.006; and
(B) an expulsion under Section 37.007;

(6) address the notification of a student’s
parent or guardian of a violation of the student
code of conduct committed by the student that
results in suspension, removal to a disciplinary
alternative education program, or expulsion;

(7) prohibit bullying, harassment, and
making hit lists and ensure that district
employees enforce those prohibitions; and

(8) provide, as appropriate for students at
each grade level, methods, including options,
for:

(A) managing students in the classroom
and on school grounds;

(B) disciplining students; and

(C) preventing and intervening in
student discipline problems, including bullying,
harassment, and making hit lists.

(b) In this section:

(1) “Harassment” means threatening to
cause harm or bodily injury to another student,
engaging in sexually intimidating conduct,
causing physical damage to the property of

another student, subjecting another student to
physical confinement or restraint, or maliciously
taking any action that substantially harms
another student’s physical or emotional health
and safety.
(2) “Hit list” means a list of people targeted

to be harmed, using:

(A) a firearm, as defined by Section
46.01(3), Penal Code;

(B) a knife, as defined by Section
46.01(7), Penal Code; or

(C) any other object to be used with
intent to cause bodily harm.
(b-1) The methods adopted under Subsection
(a)(8) must provide that a student who is
enrolled in a special education program under
Subchapter A, Chapter 29, may not be
disciplined for conduct prohibited in accordance
with Subsection (a)(7) until an admission,
review, and dismissal committee meeting has
been held to review the conduct.

(c¢) Once the student code of conduct is
promulgated, any change or amendment must
be approved by the board of trustees.

(d) Each school year, a school district shall
provide parents notice of and information
regarding the student code of conduct.

(e) Except as provided by Section 37.007(e), this
subchapter does not require the student code of
conduct to specify a minimum term of a removal
under Section 37.006 or an expulsion under
Section 37.007.

§ Sec. 37.002. Removal by Teacher

(a) A teacher may send a student to the
principal’s office to maintain effective discipline
in the classroom. The principal shall respond by
employing appropriate discipline management
techniques consistent with the student code of
conduct adopted under Section 37.001.

(b) A teacher may remove from class a student:

(1) who has been documented by the teacher
to repeatedly interfere with the teacher’s ability
to communicate effectively with the students in
the class or with the ability of the student’s
classmates to learn; or

(2) whose behavior the teacher determines is
so unruly, disruptive, or abusive that it seriously
interferes with the teacher’s ability to
communicate effectively with the students in the
class or with the ability of the student’s
classmates to learn.

(c) If a teacher removes a student from class
under Subsection (b), the principal may place
the student into another appropriate classroom,
into in-school suspension, or into a disciplinary
alternative education program as provided by
Section 37.008. The principal may not return
the student to that teacher’s class without the
teacher’s consent unless the committee
established under Section 37.003 determines
that such placement is the best or only
alternative available. The terms of the removal

may prohibit the student from attending or
participating in school-sponsored or school-
related activity.

(d) A teacher shall remove from class and send
to the principal for placement in a disciplinary
alternative education program or for expulsion,
as appropriate, a student who engages in
conduct described under Section 37.006 or
37.007. The student may not be returned to that
teacher’s class without the teacher’s consent
unless the committee established under Section
37.003 determines that such placement is the
best or only alternative available. If the teacher
removed the student from class because the
student has engaged in the elements of any
offense listed in Section 37.006(a)(2)(B) or
Section 37.007(a)(2)(A) or (b)(2)(C) against the
teacher, the student may not be returned to the
teacher's class without the teacher's consent.
The teacher may not be coerced to consent.

§ Sec. 37.0021. Use of Confinement,
Restraint, Seclusion, and Time-Out

(a) It is the policy of this state to treat with
dignity and respect all students, including
students with disabilities who receive special
education services under Subchapter A, Chapter
29. A student with a disability who receives
special education services under Subchapter A,
Chapter 29, may not be confined in a locked box,
locked closet, or other specially designed locked
space as either a discipline management practice
or a behavior management technique.

(b) In this section:

(1) “Restraint” means the use of physical
force or a mechanical device to significantly
restrict the free movement of all or a portion of a
student’s body.

(2) “Seclusion” means a behavior
management technique in which a student is
confined in a locked box, locked closet, or locked
room that:

(A) is designed solely to seclude a
person; and

(B) contains less than 50 square feet of
space.

(3) “Time-out” means a behavior
management technique in which, to provide a
student with an opportunity to regain self-
control, the student is separated from other
students for a limited period in a setting:

(A) that is not locked; and

(B) from which the exit is not physically
blocked by furniture, a closed door held shut
from the outside, or another inanimate object.

(c) A school district employee or volunteer or an
independent contractor of a district may not
place a student in seclusion. This subsection
does not apply to the use of seclusion in a court-
ordered placement, other than a placement in an
educational program of a school district, or in a
placement or facility to which the following law,
rules, or regulations apply:

(1) the Children’s Health Act of 2000, Pub.
L. No. 106-310, any subsequent amendments to
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that Act, any regulations adopted under that Act,
or any subsequent amendments to those
regulations;
(2) 40 T.A.C. Sections 720.1001-720.1013; or
(3) 25 T.A.C. Section 412.308(e).

(d) The commissioner by rule shall adopt
procedures for the use of restraint and time-out
by a school district employee or volunteer or an
independent contractor
of a district in the case of a student with a
disability receiving special education services
under Subchapter A, Chapter 29. A procedure
adopted under this subsection must:

(1) be consistent with:

(A) professionally accepted practices and
standards of student discipline and techniques
for behavior management; and

(B) relevant health and safety standards;
and

(2) identify any discipline management
practice or behavior management technique that
requires a district employee or volunteer or an
independent contractor of a district to be trained
before using that practice or technique.

(e) In the case of a conflict between a rule
adopted under Subsection (d) and a rule
adopted under Subchapter A, Chapter 29, the
rule adopted under Subsection (d) controls.

(f) For purposes of this subsection, “weapon”
includes any weapon described under Section
37.007(a)(1). This section does not prevent a
student’s locked, unattended confinement in an
emergency situation while awaiting the arrival of
law enforcement personnel if:

(1) the student possesses a weapon; and

(2) the confinement is necessary to prevent
the student from causing bodily harm to the
student or another person.

(g) This section and any rules or procedures
adopted under this section do not apply to:

(1) a peace officer while performing law
enforcement duties;

(2) juvenile probation, detention, or
corrections personnel; or

(3) an educational services provider with
whom a student is placed by a judicial authority,
unless the services are provided in an
educational program of a school district.

§ Sec. 37.003. Placement Review
Committee

(a) Each school shall establish a three-member
committee to determine placement of a student
when a teacher refuses the return of a student to
the teacher’s class and make recommendations
to the district regarding readmission of expelled
students. Members shall be appointed as
follows:

(1) the campus faculty shall choose two
teachers to serve as members and one teacher to
serve as an alternate member; and

(2) the principal shall choose one member
from the professional staff of a campus.

(b) The teacher refusing to readmit the student
may not serve on the committee.

(c¢) The committee’s placement determination
regarding a student with a disability who
receives special education services under
Subchapter A, Chapter 29, is subject to the
requirements of the Individuals with Disabilities
Education Act

(20 U.S.C. Section 1400 et seq.) and federal
regulations, state statutes, and agency
requirements necessary to carry out federal law
or regulations or state law relating to special
education.

§ Sec. 37.004. Placement of Students with
Disabilities

(a) The placement of a student with a disability
who receives special education services may be
made only by a duly constituted admission,
review, and dismissal committee.

(b) Any disciplinary action regarding a student
with a disability who receives special education
services that would constitute a change in
placement under federal law may be taken only
after the student’s admission, review, and
dismissal committee conducts a manifestation
determination review under 20 U.S.C.
Section 1415(k)(4) and its subsequent
amendments. Any disciplinary action regarding
the student shall be determined in accordance
with federal law and regulations, including laws
or regulations requiring the provision of:

(1) functional behavioral assessments;

(2) positive behavioral interventions,
strategies, and supports;

(3) behavioral intervention plans; and

(4) the manifestation determination review.

(c) A student with a disability who receives
special education services may not be placed in
alternative education programs solely for
educational purposes.

(d) A teacher in an alternative education
program under Section 37.008 who has a special
education assignment must hold an appropriate
certificate or permit for that assignment.

§ Sec. 37.005. Suspension

(a) The principal or other appropriate
administrator may suspend a student who
engages in conduct identified in the student
code of conduct adopted under Section 37.001 as
conduct for which a student may be suspended.

(b) A suspension under this section may not
exceed three school days.

§ Sec. 37.0051. Placement of Students
Committing Sexual Assault Against
Another Student

(a) As provided by Section 25.0341(b)(2), a
student shall be removed from class and placed
in a disciplinary alternative education program
under Section 37.008 or a juvenile justice
alternative education program under Section
37.011.

(b) A limitation imposed by this subchapter on
the length of a placement in a disciplinary
alternative education program or a juvenile
justice alternative education program does not
apply to a placement under this section.

§ Sec. 37.006. Removal for Certain
Conduct
(a) A student shall be removed from class and
placed in a disciplinary alternative education
program as provided by Section 37.008 if the
student:

(1) engages in conduct involving a public
school that contains the elements of the offense
of false alarm or report under Section 42.06,
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Penal Code, or terroristic threat under Section
22.07, Penal Code; or

(2) commits the following on or within 300
feet of school property, as measured from any
point on the school’s real property boundary
line, or while attending a school-sponsored or
school-related activity on or off of school
property:

(A) engages in conduct punishable as a
felony;

(B) engages in conduct that contains the
elements of the offense of assault under Section
22.01(a)(1), Penal Code;

(C) sells, gives, or delivers to another
person or possesses or uses or is under the
influence of:

(i) marihuana or a controlled
substance, as defined by Chapter 481, Health
and Safety Code, or by 21 U.S.C. Section 801 et
seq.; or

(ii) a dangerous drug, as defined by
Chapter 483, Health and Safety Code;

(D) sells, gives, or delivers to another
person an alcoholic beverage, as defined by
Section 1.04, Alcoholic Beverage Code, commits
a serious act or offense while under the influence
of alcohol, or possesses, uses, or is under the
influence of an alcoholic beverage;

(E) engages in conduct that contains the
elements of an offense relating to an abusable
volatile chemical under Sections 485.031
through 485.034, Health and Safety Code; or

(F) engages in conduct that contains the
elements of the offense of public lewdness under
Section 21.07, Penal Code, or indecent exposure
under Section 21.08, Penal Code.

(b) Except as provided by Section 37.007(d), a
student shall be removed from class and placed
in a disciplinary alternative education program
under Section 37.008 if the student engages in
conduct on or off of school property that
contains the elements of the offense of
retaliation under Section 36.06, Penal Code,
against any school employee.

(¢) In addition to Subsections (a) and (b), a
student shall be removed from class and placed
in a disciplinary alternative education program
under Section 37.008 based on conduct
occurring off campus and while the student is
not in attendance at a school-sponsored or
school-related activity if:

(1) the student receives deferred prosecution
under Section 53.03, Family Code, for conduct
defined as a felony offense in Title 5, Penal
Code;

(2) a court or jury finds that the student has
engaged in delinquent conduct under Section
54.03, Family Code, for conduct defined as a
felony offense in Title 5, Penal Code; or

(3) the superintendent or the
superintendent’s designee has a reasonable
belief that the student has engaged in a conduct
defined as a felony offense in Title 5, Penal Code.

(d) In addition to Subsections (a), (b), and (c), a
student may be removed from class and placed
in a disciplinary alternative education program
under Section 37.008 based on conduct
occurring off campus and while the student is
not in attendance at a school-sponsored or
school-related activity if:

(1) the superintendent or the
superintendent’s designee has a reasonable
belief that the student has engaged in conduct
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defined as a felony offense other than those
defined in Title 5, Penal Code; and

(2) the continued presence of the student in
the regular classroom threatens the safety of
other students or teachers or will be detrimental
to the educational process.

(e) In determining whether there is a reasonable
belief that a student has engaged in conduct
defined as a felony offense by the Penal Code,
the superintendent or the superintendent’s
designee may consider all available information,
including the information furnished under
Article 15.27, Code of Criminal Procedure.

(f) Subject to Section 37.007(e), a student who is
younger than 10 years of age shall be removed
from class and placed in a disciplinary
alternative education program under Section
37.008 if the student engages in conduct
described by Section 37.007. An elementary
school student may not be placed in a
disciplinary alternative education program with
any other student who is not an elementary
school student.

(g) The terms of a placement under this section
must prohibit the student from attending or
participating in a school-sponsored or school-
related activity.

(h) On receipt of notice under Article 15.27(g),
Code of Criminal Procedure, the superintendent
or the superintendent’s designee shall review the
student’s placement in the disciplinary
alternative education program. The student may
not be returned to the regular classroom
pending the review. The superintendent or the
superintendent’s designee shall schedule a
review of the student’s placement with the
student’s parent or guardian not later than the
third class day after the superintendent or
superintendent’s designee receives notice from
the office or official designated by the court.
After reviewing the notice and receiving
information from the student’s parent or
guardian, the superintendent or the
superintendent’s designee may continue the
student’s placement in the disciplinary
alternative education program if there is reason
to believe that the presence of the student in the
regular classroom threatens the safety of other
students or teachers.

(i) The student or the student’s parent or
guardian may appeal the superintendent’s
decision under Subsection (h) to the board of
trustees. The student may not be returned to the
regular classroom pending the appeal. The
board shall, at the next scheduled meeting,
review the notice provided under Article
15.27(g), Code of Criminal Procedure, and
receive information from the student, the
student’s parent or guardian, and the
superintendent or superintendent’s designee
and confirm or reverse the decision under
Subsection (h). The board shall make a record of
the proceedings. If the board confirms the
decision of the superintendent or
superintendent’s designee, the board shall
inform the student and the student’s parent or
guardian of the right to appeal to the
commissioner under Subsection (j).

(§) Notwithstanding Section 7.057(e), the
decision of the board of trustees under

Subsection (i) may be appealed to the
commissioner as provided by Sections
37.057(b), (c), (d), and (f). The student may not
be returned to the regular classroom pending
the appeal.

(k) Subsections (h), (i), and (j) do not apply to
placements made in accordance with Subsection

(a).

(1) Notwithstanding any other provision of this
code, other than Section 37.007(e)(2), a student
who is younger than six years of age may not be
removed from class and placed in a disciplinary
alternative education program.

(m) Removal to a disciplinary alternative
education program under Subsection (a) is not
required if the student is expelled under Section
37.007 for the same conduct for which removal
would be required.

(n) A principal or other appropriate
administrator may but is not required to remove
a student to a disciplinary alternative education
program for off-campus conduct for which
removal is required under this section if the
principal or other appropriate administrator
does not have knowledge of the conduct before
the first anniversary of the date the conduct
occurred.

(o) In addition to any notice required under
Article 15.27, Code of Criminal

Procedure, a principal or a principal's designee
shall inform each educator who has
responsibility for, or is under the direction and
supervision of an educator who has
responsibility for, the instruction of a student
who has engaged in any violation listed in this
section of the student's misconduct. Each
educator shall keep the information received
under this subsection confidential from any
person not entitled to the information under this
subsection, except that the educator may share
the information with the student's parent or
guardian as provided for by state or federal law.
The State Board for Educator Certification may
revoke or suspend the certification of an
educator who intentionally violates this
subsection.

§ Sec. 37.0061. Funding for Alternative
Education Services in Juvenile
Residential Facilities

A school district that provides education services
to pre-adjudicated and post-adjudicated
students who are confined by court order in a
juvenile residential facility operated by a
juvenile board is entitled to count such students
in the district’s average daily attendance for
purposes of receipt of state funds under the
Foundation School Program. If the district has a
wealth per student greater than the guaranteed
wealth level but less than the equalized wealth
level, the district in which the student is enrolled
on the date a court orders the student to be
confined to a juvenile residential facility shall
transfer to the district providing education
services an amount equal to the difference
between the average Foundation School
Program costs per student of the district
providing education services and the sum of the
state aid and the money from the available
school fund received by the district that is
attributable to the student for the portion of the
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school year for which the district provides
education services to the student.

§ Sec. 37.0062. Instructional
Requirements for Alternative
Education Services in Juvenile
Residential Facilities
(a) The commissioner shall determine the
instructional requirements for education
services provided by a school district or open-
enrollment charter school in a pre-adjudication
secure detention facility or a post-adjudication
secure correctional facility operated by a juvenile
board or a post-adjudication secure correctional
facility operated under contract with the Texas
Youth Commission, including requirements
relating to:

(1) the length of the school day;

(2) the number of days of instruction
provided to students each school year; and

(3) the curriculum of the educational
program.

(b) The commissioner shall coordinate with:

(1) the Texas Juvenile Probation
Commission in determining the instructional
requirements for education services provided
under Subsection (a) in a pre-adjudication
secure detention facility or a post-adjudication
secure correctional facility operated by a juvenile
board; and

(2) the Texas Youth Commission in
determining the instructional requirements for
education services provided under Subsection
(a) in a post-adjudication secure correctional
facility operated under contract with the Texas
Youth Commission.

(c) The commissioner shall adopt rules
necessary to administer this section. The rules
must ensure that:

(1) a student who receives education services
in a pre-adjudication secure detention facility
described by this section is offered courses that
enable the student to maintain progress toward
completing high school graduation
requirements; and

(2) a student who receives education services
in a post-adjudication secure correctional facility
described by this section is offered, at a
minimum, the courses necessary to enable the
student to complete high school graduation
requirements.

(d) The Texas Juvenile Probation Commission
or the Texas Youth Commission, as applicable,
shall coordinate with the commissioner in
establishing standards for:

(1) ensuring security in the provision of
education services in the facilities; and

(2) providing children in the custody of the
facilities access to education services.

§ Sec. 37.007. Expulsion for Serious
Offenses
(a) A student shall be expelled from a school if
the student, on school property or while
attending a school-sponsored or school-related
activity on or off of school property:
(1) uses, exhibits, or possesses:

(A) a firearm as defined by Section
46.01(3), Penal Code;

(B) an illegal knife as defined by Section
46.01(6), Penal Code, or by local policy;

(C) a club as defined by Section 46.01(1),
Penal Code; or
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(D) a weapon listed as a prohibited

weapon under Section 46.05, Penal Code;
(2) engages in conduct that contains the

elements of the offense of:

(A) aggravated assault under Section
22.02, Penal Code, sexual assault under Section
22.011, Penal Code, or aggravated sexual assault
under Section 22.021, Penal Code;

(B) arson under Section 28.02, Penal
Code;

(C) murder under Section 19.02, Penal
Code, capital murder under Section 19.03, Penal
Code, or criminal attempt, under Section 15.01,
Penal Code, to commit murder or capital
murder;

(D) indecency with a child under Section
21.11, Penal Code;

(E) aggravated kidnapping under Section
20.04, Penal Code;

(F) aggravated robbery under Section
29.03, Penal Code;

(G) manslaughter under Section 19.04,
Penal Code;

(H) criminally negligent homicide under
Section 19.05, Penal Code; or

(I) continuous sexual abuse of young
child or children under Section 21.02, Penal
Code; or

(3) engages in conduct specified by Section

37.006(a)(2)(C) or (D), if the conduct is
punishable as a felony.

Text of subsec. (b) as amended by Acts 2003,
78th Leg., ch. 443, Sec. 1
(b) A student may be expelled if the student:

(1) engages in conduct involving a public
school that contains the elements of the offense
of false alarm or report under Section 42.06,
Penal Code, or terroristic threat under Section
22.07, Penal Code;

(2) while on or within 300 feet of school
property, as measured from any point on the
school's real property boundary line, or while
attending a school-sponsored or school-related
activity on or off of school property:

(A) sells, gives, or delivers to another
person or possesses, uses, or is under the
influence of any amount of:

(i) marihuana or a controlled
substance, as defined by Chapter 481, Health
and Safety Code, or by 21 U.S.C. Section 801 et
seq.;

(ii) a dangerous drug, as defined by
Chapter 483, Health and Safety Code; or

(iii) an alcoholic beverage, as defined
by Section 1.04, Alcoholic Beverage Code;

(B) engages in conduct that contains the
elements of an offense relating to an abusable
volatile chemical under Sections 485.031
through 485.034, Health and Safety Code;

(C) engages in conduct that contains the
elements of an offense under Section
22.01(a)(1), Penal Code, against a school district
employee or a volunteer as defined by Section
22.053; or

(D) engages in conduct that contains the
elements of the offense of deadly conduct under
Section 22.05, Penal Code;

(3) subject to Subsection (d), while within
300 feet of school property, as measured from
any point on the school's real property boundary
line:

(A) engages in conduct specified by
Subsection (a); or

(B) possesses a firearm, as defined by 18
U.S.C. Section 921; or

(4) engages in conduct that contains the
elements of any offense listed in Subsection
(a)(2)(A) or (C) or the offense of aggravated
robbery under Section 29.03, Penal Code,
against another student, without regard to
whether the conduct occurs on or off of school
property or while attending a school-sponsored
or school-related activity on or off of school
property.

(c) A student may be expelled if the student,
while placed in an alternative education
program for disciplinary reasons, continues to
engage in serious or persistent misbehavior that
violates the district’s student code of conduct.

(d) A student shall be expelled if the student
engages in conduct that contains the elements of
any offense listed in Subsection (a), and may be
expelled if the student engages in conduct that
contains the elements of any offense listed in
Subsection (b)(2)(C), against any employee or
volunteer in retaliation for or as a result of the
person’s employment or association with a
school district, without regard to whether the
conduct occurs on or off of school property or
while attending a school-sponsored or school-
related activity on or off of school property.

(e) In accordance with 20 U.S.C. Section 7151, a
local educational agency, including a school
district, home-rule school district, or open-
enrollment charter school, shall expel a student
who brings a firearm, as defined by 18 U.S.C.
Section 921, to school. The student must be
expelled from the student’s regular campus for a
period of at least one year, except that:

(1) the superintendent or other chief
administrative officer of the school district or of
the other local educational agency, as defined by
20 U. S.C. Section 7801, may modify the length
of the expulsion in the case of an individual
student;

(2) the district or other local educational
agency shall provide educational services to an
expelled student in a disciplinary alternative
education program as provided by Section
37.008 if the student is younger than 10 years of
age on the date of expulsion; and

(3) the district or other local educational
agency may provide educational services to an
expelled student who is 10 years of age or older
in a disciplinary alternative education program
as provided in Section 37.008.

(f) A student who engages in conduct that
contains the elements of the offense of criminal
mischief under Section 28.03, Penal Code, may
be expelled at the district’s discretion if the
conduct is punishable as a felony under that
section. The student shall be referred to the
authorized officer of the juvenile court
regardless of whether the student is expelled.

(g) In addition to any notice required under
Article 15.27, Code of Criminal

Procedure, a school district shall inform each
educator who has responsibility for, or is under
the direction and supervision of an educator
who has responsibility for, the instruction of a
student who has engaged in any violation listed
in this section of the student’s misconduct. Each
educator shall keep the information received
under this subsection confidential from any
person not entitled to the information under this
subsection, except that the educator may share
the information with the student’s parent or
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guardian as provided for by state or federal law.
The State Board for Educator Certification may
revoke or suspend the certification of an
educator who intentionally violates this
subsection.

(h) Subject to Subsection (e), notwithstanding
any other provision of this section, a student
who is younger than 10 years of age may not be
expelled for engaging in conduct described by
this section.

(i) A student who engages in conduct described
by Subsection (a) may be expelled from school
by the district in which the student attends
school if the student engages in that conduct:

(1) on school property of another district in
this state; or

(2) while attending a school-sponsored or
school-related activity of a school in another
district in this state.

§ Sec. 37.008. Disciplinary Alternative
Education Programs

(a) Each school district shall provide a
disciplinary alternative education program that:

(1) is provided in a setting other than a
student’s regular classroom;

(2) is located on or off of a regular school
campus;

(3) provides for the students who are
assigned to the disciplinary alternative
education program to be separated from
students who are not assigned to the program;

(4) focuses on English language arts,
mathematics, science, history, and self-
discipline;

(5) provides for students’ educational and
behavioral needs;

(6) provides supervision and counseling;

(7) employs only teachers who meet all
certification requirements established under
Subchapter B, Chapter 21; and

(8) provides not less than the minimum
amount of instructional time per day required by
Section 25.082(a).

(a-1) The agency shall adopt minimum
standards for the operation of disciplinary
alternative education programs, including
standards relating to:

(1) student/teacher ratios;

(2) student health and safety;

(3) reporting of abuse, neglect, or
exploitation of students;

(4) training for teachers in behavior
management and safety procedures; and

(5) planning for a student’s transition from a
disciplinary alternative education program to a
regular campus.

(b) A disciplinary alternative education program
may provide for a student’s transfer to:
(1) a different campus;
(2) a school-community guidance center; or
(3) a community-based alternative school.

(c) An off-campus disciplinary alternative
education program is not subject to a
requirement imposed by this title, other than a
limitation on liability, a reporting requirement,
or a requirement imposed by this chapter or by
Chapter 39.

(d) A school district may provide a disciplinary
alternative education program jointly with one
or more other districts.
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(e) Each school district shall cooperate with
government agencies and community
organizations that provide services in the district
to students placed in a disciplinary alternative
education program.

(f) A student removed to a disciplinary
alternative education program is counted in
computing the average daily attendance of
students in the district for the student’s time in
actual attendance in the program.

(g) A school district shall allocate to a
disciplinary alternative education program the
same expenditure per student attending the
disciplinary alternative education program,
including federal, state, and local funds, that
would be allocated to the student’s school if the
student were attending the student’s regularly
assigned education program, including a special
education program.

(h) A school district may not place a student,
other than a student suspended as provided
under Section 37.005 or expelled as provided
under Section 37.007, in an unsupervised
setting as a result of conduct for which a student
may be placed in a disciplinary alternative
education program.

(i) On request of a school district, a regional
education service center may provide to the
district information on developing a disciplinary
alternative education program that takes into
consideration the district’s size, wealth, and
existing facilities in determining the program
best suited to the district.

(§) If a student placed in a disciplinary
alternative education program enrolls in another
school district before the expiration of the period
of placement, the board of trustees of the district
requiring the placement shall provide to the
district in which the student enrolls, at the same
time other records of the student are provided, a
copy of the placement order. The district in
which the student enrolls shall inform each
educator who will have responsibility for, or will
be under the direction and supervision of an
educator who will have responsibility for, the
instruction of the student of the contents of the
placement order. Each educator shall keep the
information received under this subsection
confidential from any person not entitled to the
information under this subsection, except that
the educator may share the information with the
student’s parent or guardian as provided for by
state or federal law. The district in which the
student enrolls may continue the disciplinary
alternative education program placement under
the terms of the order or may allow the student
to attend regular classes without completing the
period of placement. A district may take any
action permitted by this subsection if:

(1) the student was placed in a disciplinary
alternative education program by an open-
enrollment charter school under Section 12.131
and the charter school provides to the district a
copy of the placement order; or

(2) the student was placed in a disciplinary
alternative education program by a school
district in another state and:

(A) the out-of-state district provides to
the district a copy of the placement order; and

(B) the grounds for the placement by the
out-of-state district are grounds for placement in
the district in which the student is enrolling.

(-1) If a student was placed in a
disciplinary alternative education program by a
school district in another state for a period that
exceeds one year and a school district in this
state in which the student enrolls continues the
placement under
Subsection (j), the district shall reduce the
period of the placement so that the aggregate
period does not exceed one year unless, after a
review, the district determines that:

(1) the student is a threat to the safety of
other students or to district employees; or

(2) extended placement is in the best interest
of the student.

(k) A program of educational and support
services may be provided to a student and the
student’s parents when the offense involves
drugs or alcohol as specified under Section
37.006 or 37.007. A disciplinary alternative
education program that provides chemical
dependency treatment services must be licensed
under Chapter 464, Health and Safety Code.

(1) A school district is required to provide in the
district’s disciplinary alternative education
program a course necessary to fulfill a student’s
high school graduation requirements only as
provided by this subsection. A school district
shall offer a student removed to a disciplinary
alternative education program an opportunity to
complete coursework before the beginning of the
next school year. The school district may provide
the student an opportunity to complete
coursework through any method available,
including a correspondence course, distance
learning, or summer school. The district may not
charge the student for a course provided under
this subsection.

(m) The commissioner shall adopt rules
necessary to evaluate annually the performance
of each district’s disciplinary alternative
education program established under this
subchapter. The evaluation required by this
section shall be based on indicators defined by
the commissioner, but must include student
performance on assessment instruments
required under Sections 39.023(a) and (c).
Academically, the mission of disciplinary
alternative education programs shall be to
enable students to perform at grade level.

(m-1) The commissioner shall develop a
process for evaluating a school district
disciplinary alternative education program
electronically. The commissioner shall also
develop a system and standards for review of the
evaluation or use systems already available at
the agency. The system must be designed to
identify districts that are at high risk of having
inaccurate disciplinary alternative education
program data or of failing to comply with
disciplinary alternative education program
requirements. The commissioner shall notify the
board of trustees of a district of any objection
the commissioner has to the district’s
disciplinary alternative education program data
or of a violation of a law or rule revealed by the
data, including any violation of disciplinary
alternative education program requirements, or
of any recommendation by the commissioner
concerning the data. If the data reflect that a
penal law has been violated, the commissioner
shall notify the county attorney, district
attorney, or criminal district attorney, as
appropriate, and the attorney general. The
commissioner is entitled to access to all district
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records the commissioner considers necessary
or appropriate for the review, analysis, or
approval of disciplinary alternative education
program data.

§ Sec. 37.0081. Expulsion and Placement
of Certain Students in Alternative
Settings
(a) Subject to Subsection (h), but
notwithstanding any other provision of this
subchapter, the board of trustees of a school
district, or the board’s designee, after an
opportunity for a hearing may expel a student
and elect to place the student in an alternative
setting as provided by Subsection (a-1) if:

(1) the student:

(A) has received deferred prosecution
under Section 53.03, Family Code, for conduct
defined as a felony offense in Title 5, Penal
Code;

(B) has been found by a court or jury to
have engaged in delinquent conduct under
Section 54.03, Family Code, for conduct defined
as a felony offense in Title 5, Penal Code;

(C) is charged with engaging in conduct
defined as a felony offense in
Title 5, Penal Code;

(D) has been referred to a juvenile court
for allegedly engaging in delinquent conduct
under Section 54.03, Family Code, for conduct
defined as a felony offense in Title 5, Penal
Code;

(E) has received probation or deferred
adjudication for a felony offense under Title 5,
Penal Code;

(F) has been convicted of a felony offense
under Title 5, Penal Code; or

(G) has been arrested for or charged with
a felony offense under Title 5, Penal Code; and

(2) the board or the board’s designee
determines that the student’s presence in the
regular classroom:

(A) threatens the safety of other
students or teachers;

(B) will be detrimental to the educational
process; or

(C) is not in the best interests of the
district’s students.

(a-1) The student must be placed in:

(1) a juvenile justice alternative
education program, if the school district is
located in a county that operates a juvenile
justice alternative education program or the
school district contracts with the juvenile board
of another county for the provision of a juvenile
justice alternative education program; or

(2) a disciplinary alternative education
program.

(b) Any decision of the board of trustees or the
board’s designee under this section is final and
may not be appealed.

(c) The board of trustees or the board’s designee
may expel the student and order placement in
accordance with this section regardless of:

(1) the date on which the student’s conduct
occurred;

(2) the location at which the conduct
occurred;

(3) whether the conduct occurred while the
student was enrolled in the district; or

(4) whether the student has successfully
completed any court disposition requirements
imposed in connection with the conduct.
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(d) Notwithstanding Section 37.009(c) or (d) or
any other provision of this subchapter, a student
expelled and ordered placed in an alternative
setting by the board of trustees or the board’s
designee is subject to that placement until:

(1) the student graduates from high school;

(2) the charges described by Subsection
(a)(1) are dismissed or reduced to a
misdemeanor offense; or

(3) the student completes the term of the
placement or is assigned to another program.

(e) A student placed in an alternative setting in
accordance with this section is entitled to the
periodic review prescribed by Section 37.009(e).

(f) Subsection (d) continues to apply to the
student if the student transfers to another school
district in the state.

(g) The board of trustees shall reimburse a
juvenile justice alternative education program in
which a student is placed under this section for
the actual cost incurred each day for the student
while the student is enrolled in the program.
For purposes of this subsection:

(1) the actual cost incurred each day for the
student is determined by the juvenile board of
the county operating the program; and

(2) the juvenile board shall determine the
actual cost each day of the program based on the
board's annual audit.

(h) To the extent of a conflict between this
section and Section 37.007, Section
37.007 prevails.

§ Sec. 37.0082. Assessment of Academic
Growth of Students in Disciplinary
Alternative Education Programs
(a) To assess a student's academic growth during
placement in a disciplinary alternative education
program, a school district shall administer to a
student placed in a program for a period of 90
school days or longer an assessment instrument
approved by the commissioner for that purpose.
The instrument shall be administered:

(1) initially on placement of the student in
the program; and

(2) subsequently on the date of the student's
departure from the program, or as near that date
as possible.

(b) The assessment instrument required by this
section:

(1) must be designed to assess at least a
student's basic skills in reading and
mathematics;

(2) may be:

(A) comparable to any assessment
instrument generally administered to students
placed in juvenile justice alternative education
programs for a similar purpose; or

(B) based on an appropriate alternative
assessment instrument developed by the agency
to measure student academic growth; and

(3) is in addition to the assessment
instruments required to be administered under
Chapter 39.

(c¢) The commissioner shall adopt rules
necessary to implement this section.

§ Sec. 37.009. Conference; Hearing;
Review

(a) Not later than the third class day after the
day on which a student is removed from class by

the teacher under Section 37.002(b) or (d) or by
the school principal or other appropriate
administrator under Section 37.001(a)(2) or
37.006, the principal or other appropriate
administrator shall schedule a conference
among the principal or other appropriate
administrator, a parent or guardian of the
student, the teacher removing the student from
class, if any, and the student. At the conference,
the student is entitled to written or oral notice of
the reasons for the removal, an explanation of
the basis for the removal, and an opportunity to
respond to the reasons for the removal. The
student may not be returned to the regular
classroom pending the conference. Following
the conference, and whether or not each
requested person is in attendance after valid
attempts to require the person’s attendance, the
principal shall order the placement of the
student for a period consistent with the student
code of conduct. If school district policy allows a
student to appeal to the board of trustees or the
board’s designee a decision of the principal or
other appropriate administrator, other than an
expulsion under Section 37.007, the decision of
the board or the board’s designee is final and
may not be appealed. If the period of the
placement is inconsistent with the guidelines
included in the student code of conduct under
Section 37.001(a)(5), the order must give notice
of the inconsistency. The period of the
placement may not exceed one year unless, after
a review, the district determines that:

(1) the student is a threat to the safety of
other students or to district employees; or

(2) extended placement is in the best interest
of the student.

(b) If a student’s placement in a disciplinary
alternative education program is to extend
beyond 60 days or the end of the next grading
period, whichever is earlier, a student’s parent
or guardian is entitled to notice of and an
opportunity to participate in a proceeding before
the board of trustees of the school district or the
board’s designee, as provided by policy of the
board of trustees of the district. Any decision of
the board or the board’s designee under this
subsection is final and may not be appealed.

(c) Before it may place a student in a disciplinary
alternative education program for a period that
extends beyond the end of the school year, the
board or the board’s designee must determine
that:

(1) the student’s presence in the regular
classroom program or at the student’s regular
campus presents a danger of physical harm to
the student or to another individual; or

(2) the student has engaged in serious or
persistent misbehavior that violates the district’s
student code of conduct.

(d) The board or the board’s designee shall set a
term for a student’s placement in a disciplinary
alternative education program. If the period of
the placement is inconsistent with the guidelines
included in the student code of conduct under
Section 37.001(a)(5), the order must give notice
of the inconsistency. The period of the
placement may not exceed one year unless, after
a review, the district determines that:

(1) the student is a threat to the safety of
other students or to district employees; or

(2) extended placement is in the best interest
of the student.
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(e) A student placed in a disciplinary alternative
education program shall be provided a review of
the student’s status, including a review of the
student’s academic status, by the board’s
designee at intervals not to exceed 120 days. In
the case of a high school student, the board’s
designee, with the student’s parent or guardian,
shall review the student’s progress towards
meeting high school graduation requirements
and shall establish a specific graduation plan for
the student. The district is not required under
this subsection to provide a course in the
district’s disciplinary alternative education
program except as required by Section
37.008(1). At the review, the student or the
student’s parent or guardian must be given the
opportunity to present arguments for the
student’s return to the regular classroom or
campus. The student may not be returned to the
classroom of the teacher who removed the
student without that teacher’s consent. The
teacher may not be coerced to consent.

(f) Before a student may be expelled under
Section 37.007, the board or the board’s
designee must provide the student a hearing at
which the student is afforded appropriate due
process as required by the federal constitution
and which the student’s parent or guardian is
invited, in writing, to attend. At the hearing, the
student is entitled to be represented by the
student’s parent or guardian or another adult
who can provide guidance to the student and
who is not an employee of the school district. If
the school district makes a good-faith effort to
inform the student and the student’s parent or
guardian of the time and place of the hearing,
the district may hold the hearing regardless of
whether the student, the student’s parent or
guardian, or another adult representing the
student attends. If the decision to expel a
student is made by the board’s designee, the
decision may be appealed to the board. The
decision of the board may be appealed by trial de
novo to a district court of the county in which
the school district’s central administrative office
is located.

(g) The board or the board’s designee shall
deliver to the student and the student’s parent or
guardian a copy of the order placing the student
in a disciplinary alternative education program
under Section 37. 001, 37.002, or 37.006 or
expelling the student under Section 37.007.

(h) If the period of an expulsion is inconsistent
with the guidelines included in the student code
of conduct under Section 37.001 (a)(5), the
order must give notice
of the inconsistency. The period of an expulsion
may not exceed one year unless, after a review,
the district determines that:

(1) the student is a threat to the safety of
other students or to district employees; or

(2) extended placement is in the best interest
of the student. After a school district notifies the
parents or guardians of a student that the
student has been expelled, the parent or
guardian shall provide adequate supervision of
the student during the period of expulsion.

(i) If a student withdraws from the district
before an order for placement in a disciplinary
alternative education program or expulsion is
entered under this section, the principal or
board, as appropriate, may complete the
proceedings and enter an order. If the student

—
| —



subsequently enrolls in the district during the
same or subsequent school year, the district may
enforce the order at that time except for any
period of the placement or expulsion that has
been served by the student on enrollment in
another district that honored the order. If the
principal or board fails to enter an order after
the student withdraws, the next district in which
the student enrolls may complete the
proceedings and enter an order.

(§) If, during the term of a placement or
expulsion ordered under this section, a student
engages in additional conduct for which
placement in a disciplinary alternative education
program or expulsion is required or permitted,
additional proceedings may be conducted under
this section regarding that conduct and the
principal or board, as appropriate, may enter an
additional order as a result of those proceedings.

§ Sec. 37.0091. Notice to Noncustodial
Parent

(a) A noncustodial parent may request in writing
that a school district or school, for the remainder
of the school year in which the request is
received, provide that parent with a copy of any
written notification relating to student
misconduct under Section 37.006 or 37.007 that
is generally provided by the district or school to
a student’s parent or guardian.

(b) A school district or school may not
unreasonably deny a request authorized by
Subsection (a).

(¢) Notwithstanding any other provision of this
section, a school district or school shall comply
with any applicable court order of which the
district or school has knowledge.

§ Sec. 37.010. Court Involvement

(a) Not later than the second business day after
the date a hearing is held under

Section 37.009, the board of trustees of a school
district or the board’s designee shall deliver a
copy of the order placing a student in a
disciplinary alternative education program
under Section 37.006 or expelling a student
under Section37.007 and any information
required under Section 52.04, Family Code, to
the authorized officer of the juvenile court in the
county in which the student resides. In a county
that operates a program under Section 37.011,
an expelled student shall to the extent provided
by law or by the memorandum of understanding
immediately attend the educational program
from the date of expulsion, except that in a
county with a population greater than 125,000,
every expelled student who is not detained or
receiving treatment under an order of the
juvenile court must be enrolled in an
educational program.

(b) If a student is expelled under Section
37.007(c) , the board or its designee shall refer
the student to the authorized officer of the
juvenile court for appropriate proceedings under
Title 3, Family Code.

(c) Unless the juvenile board for the county in
which the district’s central administrative office
is located has entered into a memorandum of
understanding with the district’s board of
trustees concerning the juvenile probation
department’s role in supervising and providing
other support services for students in

disciplinary alternative education programs, a
court may not order a student expelled under
Section 37.007 to attend a regular classroom, a
regular campus, or a school district disciplinary
alternative education program as a condition of
probation.

(d) Unless the juvenile board for the county in
which the district’s central administrative office
is located has entered into a memorandum of
understanding as described by Subsection (c), if
a court orders a student to attend a disciplinary
alternative education program as a condition of
probation once during a school year and the
student is referred to juvenile court again during
that school year, the juvenile court may not
order the student to attend a disciplinary
alternative education program in a district
without the district’s consent until the student
has successfully completed any sentencing
requirements the court imposes.

(e) Any placement in a disciplinary alternative
education program by a court under this section
must prohibit the student from attending or
participating in school sponsored or school-
related activities.

(f) If a student is expelled under Section 37.007,
on the recommendation of the committee
established under Section 37.003 or on its own
initiative, a district may readmit the student
while the student is completing any court
disposition requirements the court imposes.
After the student has successfully completed any
court disposition requirements the court
imposes, including conditions of a deferred
prosecution ordered by the court, or such
conditions required by the prosecutor or
probation department, if the student meets the
requirements for admission into the public
schools established by this title, a district may
not refuse to admit the student, but the district
may place the student in the disciplinary
alternative education program. Notwithstanding
Section 37.002(d), the student may not be
returned to the classroom of the teacher under
whose supervision the offense occurred without
that teacher’s consent. The teacher may not be
coerced to consent.

(g) If an expelled student enrolls in another
school district, the board of trustees of the
district that expelled the student shall provide to
the district in which the student enrolls, at the
same time other records of the student are
provided, a copy of the expulsion order and the
referral to the authorized officer of the juvenile
court. The district in which the student enrolls
may continue the expulsion under the terms of
the order, may place the student in a disciplinary
alternative education program for the period
specified by the expulsion order, or may allow
the student to attend regular classes without
completing the period of expulsion. A district
may take any action permitted by this subsection
if the student was expelled by a school district in
another state if:

(1) the out-of-state district provides to the
district a copy of the expulsion order; and

(2) the grounds for the expulsion are also
grounds for expulsion in the district in which the
student is enrolling.

(g-1) If a student was expelled by a school
district in another state for a period that exceeds
one year and a school district in this state
continues the expulsion or places the student in
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a disciplinary alternative education program
under
Subsection (g), the district shall reduce the
period of the expulsion or placement so that the
aggregate period does not exceed one year
unless, after a review, the district determines
that:

(1) the student is a threat to the safety of
other students or to district employees; or

(2) extended placement is in the best interest
of the student.

(h) A person is not liable in civil damages for a
referral to juvenile court as required by this
section.

§ Sec. 37.011. Juvenile Justice Alternative
Education Program
(a) The juvenile board of a county with a
population greater than 125,000 shall develop a
juvenile justice alternative education program,
subject to the approval of the Texas Juvenile
Probation Commission. The juvenile board of a
county with a population of 125,000 or less may
develop a juvenile justice alternative education
program. For the purposes of this subchapter,
only a disciplinary alternative education
program operated under the authority of a
juvenile board of a county is considered a
juvenile justice alternative education program. A
juvenile justice alternative education program in
a county with a population of 125,000 or less:

(1) is not required to be approved by the
Texas Juvenile Probation Commission; and

(2) is not subject to Subsection (c), (d), (f),
or (g).

(b) If a student admitted into the public schools
of a school district under Section

25.001(b) is expelled from school for conduct for
which expulsion is required under Section
37.007(a), (d), or (e), the juvenile court, the
juvenile board, or the juvenile board’s designee,
as appropriate, shall:

(1) if the student is placed on probation
under Section 54.04, Family Code, order the
student to attend the juvenile justice alternative
education program in the county in which the
student resides from the date of disposition as a
condition of probation, unless the child is placed
in a post-adjudication treatment facility;

(2) if the student is placed on deferred
prosecution under Section 53.03,

Family Code, by the court, prosecutor, or
probation department, require the student to
immediately attend the juvenile justice
alternative education program in the county in
which the student resides for a period not to
exceed six months as a condition of the deferred
prosecution;

(3) in determining the conditions of the
deferred prosecution or court ordered probation,
consider the length of the school district’s
expulsion order for the student; and

(4) provide timely educational services to the
student in the juvenile justice alternative
education program in the county in which the
student resides, regardless of the student’s age
or whether the juvenile court has jurisdiction
over the student.

(b-1) Subsection (b)(4) does not require that
educational services be provided to a student
who is not entitled to admission into the public
schools of a school district under Section
25.001(b).
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(c) A juvenile justice alternative education
program shall adopt a student code of conduct in
accordance with Section 37.001.

(d) A juvenile justice alternative education
program must focus on English language arts,
mathematics, science, social studies, and self-
discipline. Each school district shall consider
course credit earned by a student while in a
juvenile justice alternative education program as
credit earned in a district school. Each program
shall administer assessment instruments under
Subchapter B, Chapter 39, and shall offer a high
school equivalency program. The juvenile board
or the board’s designee, with the parent or
guardian of each student, shall regularly review
the student’s academic progress. In the case of a
high school student, the board or the board’s
designee, with the student’s parent or guardian,
shall review the student’s progress towards
meeting high school graduation requirements
and shall establish a specific graduation plan for
the student. The program is not required to
provide a course necessary to fulfill a student’s
high school graduation requirements other than
a course specified by this subsection.

(e) A juvenile justice alternative education
program may be provided in a facility owned by
a school district. A school district may provide
personnel and services for a juvenile justice
alternative education program under a contract
with the juvenile board.

(f) A juvenile justice alternative education
program must operate at least seven hours per
day and 180 days per year, except that a
program may apply to the Texas Juvenile
Probation Commission for a waiver of the 180-
day requirement. The commission may not grant
a waiver to a program under this subsection for
a number of days that exceeds the highest
number of instructional days waived by the
commissioner during the same school year for a
school district served by the program.

(g) A juvenile justice alternative education
program shall be subject to a written operating
policy developed by the local juvenile justice
board and submitted to the Texas Juvenile
Probation Commission for review and comment.
A juvenile justice alternative education program
is not subject to a requirement imposed by this
title, other than a reporting requirement or a
requirement imposed by this chapter or by
Chapter 39.

(h) Academically, the mission of juvenile justice
alternative education programs shall be to
enable students to perform at grade level. For
purposes of accountability under Chapter 39, a
student enrolled in a juvenile justice alternative
education program is reported as if the student
were enrolled at the student’s assigned campus
in the student’s regularly assigned education
program, including a special education program.
Annually the Texas Juvenile

Probation Commission, with the agreement of
the commissioner, shall develop and implement
a system of accountability consistent with
Chapter 39, where appropriate, to assure that
students make progress toward grade level while
attending a juvenile justice alternative education
program. The Texas Juvenile Probation
Commission shall adopt rules for the
distribution of funds appropriated under this
section to juvenile boards in counties required to

establish juvenile justice alternative education
programs. Except as determined by the
commissioner, a student served by a juvenile
justice alternative education program on the
basis of an expulsion required under Section
37.007(a), (d), or (e) is not eligible for
Foundation School Program funding under
Chapter 42 or 31 if the juvenile justice
alternative education program receives funding
from the Texas Juvenile Probation Commission
under this subchapter.

(i) A student transferred to a juvenile justice
alternative education program must participate
in the program for the full period ordered by the
juvenile court unless the student’s school district
agrees to accept the student before the date
ordered by the juvenile court. The juvenile court
may not order a period of transfer under this
section that exceeds the term of any probation
ordered by the juvenile court.

(§) In relation to the development and operation
of a juvenile justice alternative education
program, a juvenile board and a county and a
commissioners court are immune from liability
to the same extent as a school district, and the
juvenile board’s or county’s professional
employees and volunteers are immune from
liability to the same extent as a school district’s
professional employees and volunteers.

(k) Each school district in a county with a
population greater than 125,000 and the county
juvenile board shall annually enter into a joint
memorandum of understanding that:

(1) outlines the responsibilities of the
juvenile board concerning the establishment and
operation of a juvenile justice alternative
education program under this section;

(2) defines the amount and conditions on
payments from the school district to the juvenile
board for students of the school district served
in the juvenile justice alternative education
program whose placement was not made on the
basis of an expulsion required under Section
7.007(a), (d), or (e);

(3) identifies those categories of conduct that
the school district has defined in its student code
of conduct as constituting serious or persistent
misbehavior for which a student may be placed
in the juvenile justice alternative education
program;

(4) identifies and requires a timely
placement and specifies a term of placement for
expelled students for whom the school district
has received a notice under Section 52.041(d),
Family Code;

(5) establishes services for the transitioning
of expelled students to the school district prior
to the completion of the student’s placement in
the juvenile justice alternative education
program;

(6) establishes a plan that provides
transportation services for students placed in
the juvenile justice alternative education
program;

(7) establishes the circumstances and
conditions under which a juvenile may be
allowed to remain in the juvenile justice
alternative education program setting once the
juvenile is no longer under juvenile court
jurisdiction; and

(8) establishes a plan to address special
education services required by law.
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(1) The school district shall be responsible for
providing an immediate educational program to
students who engage in behavior resulting in
expulsion under

Section 37.007(b), (c), and (f) but who are not
eligible for admission into the juvenile justice
alternative education program in accordance
with the memorandum of understanding
required under this section. The school district
may provide the program or the school district
may contract with a county juvenile board, a
private provider, or one or more other school
districts to provide the program. The
memorandum of understanding shall address
the circumstances under which such students
who continue to engage in serious or persistent
misbehavior shall be admitted into the juvenile
justice alternative education program.

(m) Each school district in a county with a
population greater than 125,000 and the county
juvenile board shall adopt a joint memorandum
of understanding as required by this section not
later than September 1 of each school year.

(n) If a student who is ordered to attend a
juvenile justice alternative education program
moves from one county to another, the juvenile
court may request the juvenile justice alternative
education program in the county to which the
student moves to provide educational services to
the student in accordance with the local
memorandum of understanding between the
school district and juvenile board in the
receiving county.

(0) In relation to the development and operation
of a juvenile justice alternative education
program, a juvenile board and a county and a
commissioners court are immune from liability
to the same extent as a school district, and the
juvenile board’s or county’s employees and
volunteers are immune from liability to the same
extent as a school district’s employees and
volunteers.

(p) If a district elects to contract with the
juvenile board for placement in the juvenile
justice alternative education program of
students expelled under Section 37.007(b), (c),
and (f) and the juvenile board and district are
unable to reach an agreement in the
memorandum of understanding, either party
may request that the issues of dispute be
referred to a binding arbitration process that
uses a qualified alternative dispute resolution
arbitrator in which each party will pay its pro
rata share of the arbitration costs. Each party
must submit its final proposal to the arbitrator.
If the parties cannot agree on an arbitrator, the
juvenile board shall select an arbitrator, the
school districts shall select an arbitrator, and
those two arbitrators shall select an arbitrator
who will decide the issues in dispute.

An arbitration decision issued under this
subsection is enforceable in a court in the county
in which the juvenile justice alternative
education program is located.

Any decision by an arbitrator concerning the
amount of the funding for a student who is
expelled and attending a juvenile justice
alternative education program must provide an
amount sufficient based on operation of the
juvenile justice alternative education program in
accordance with this chapter. In determining the
amount to be paid by a school district for an
expelled student enrolled in a juvenile justice
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alternative education program, the arbitrator
shall consider the relevant factors, including
evidence of:

(1) the actual average total per student
expenditure in the district’s alternative
education setting;

(2) the expected per student cost in the
juvenile justice alternative education program as
described and agreed on in the memorandum of
understanding and in compliance with this
chapter; and

(3) the costs necessary to achieve the
accountability goals under this chapter.

(q) In accordance with rules adopted by the
board of trustees for the Teacher

Retirement System of Texas, a certified educator
employed by a juvenile board in a juvenile
justice alternative education program shall be
eligible for membership and participation in the
system to the same extent that an employee of a
public school district is eligible. The juvenile
board shall make any contribution that
otherwise would be the responsibility of the
school district if the person were employed by
the school district, and the state shall make any
contribution to the same extent as if the person
were employed by a school district.

§ Sec. 37.012. Funding of Juvenile Justice
Alternative Education

Programs

(a) Subject to Section 37.011(n), the school
district in which a student is enrolled on the date
the student is expelled for conduct for which
expulsion is permitted but not required under
Section 37.007 shall, if the student is served by
the juvenile justice alternative education
program, provide funding to the juvenile board
for the portion of the school year for which the
juvenile justice alternative education program
provides educational services in an amount
determined by the memorandum of
understanding under Section 37.011(k)(2).

(b) Funds received under this section must be
expended on juvenile justice alternative
education programs.

(c¢) The Office of State-Federal Relations shall
assist a local juvenile probation department in
identifying additional state or federal funds to
assist local juvenile probation departments
conducting educational or job training programs
within juvenile justice alternative education
programs.

(d) A school district is not required to provide
funding to a juvenile board for a student who is
assigned by a court to a juvenile justice
alternative education program but who has not
been expelled.

§ Sec. 37.013. Coordination Between
School Districts and Juvenile Boards

The board of trustees of the school district or the
board’s designee shall at the call of the president
of the board of trustees regularly meet with the
juvenile board for the county in which the
district’s central administrative office is located
or the juvenile board’s designee concerning
supervision and rehabilitative services
appropriate for expelled students and students
assigned to disciplinary alternative education
programs. Matters for discussion shall include
service by probation officers at the disciplinary
alternative education program site, recruitment

of volunteers to serve as mentors and provide
tutoring services, and coordination with other
social service agencies.

§ Sec. 37.014. Court-Related Children—
Liaison Officers

Each school district shall appoint at least one
educator to act as liaison officer for court-related
children who are enrolled in the district. The
liaison officer shall provide counseling and
services for each court-related child and the
child’s parents to establish or reestablish normal
attendance and progress of the child in the
school.

§ Sec. 37.015. Reports to Local Law
Enforcement; Liability

(a) The principal of a public or private primary
or secondary school, or a person designated by
the principal under Subsection (d), shall notify
any school district police department and the
police department of the municipality in which
the school is located or, if the school is not in a
municipality, the sheriff of the county in which
the school is located if the principal has
reasonable grounds to believe that any of the
following activities occur in school, on school
property, or at a school-sponsored or school-
related activity on or off school property,
whether or not the activity is investigated by
school security officers:

(1) conduct that may constitute an offense
listed under Section 508.149, Government Code;

(2) deadly conduct under Section 22.05,
Penal Code;

(3) a terroristic threat under Section 22.07,
Penal Code;

(4) the use, sale, or possession of a
controlled substance, drug paraphernalia, or
marihuana under Chapter 481, Health and
Safety Code;

(5) the possession of any of the weapons or
devices listed under Sections 46.01(1)-(14) or
Section 46.01(16), Penal Code;

(6) conduct that may constitute a criminal
offense under Section 71.02, Penal Code; or

(7) conduct that may constitute a criminal
offense for which a student may be expelled
under Section 37.007(a), (d), or (e).

(b) A person who makes a notification under this
section shall include the name and address of
each student the person believes may have
participated in the activity.

(c¢) A notification is not required under
Subsection (a) if the person reasonably believes
that the activity does not constitute a criminal
offense.

(d) The principal of a public or private primary
or secondary school may designate a school
employee who is under the supervision of the
principal to make the reports required by this
section.

(e) The person who makes the notification
required under Subsection (a) shall also notify
each instructional or support employee of the
school who has regular contact with a student
whose conduct is the subject of the notice.

(f) A person is not liable in civil damages for

reporting in good faith as required by this
section.
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§ Sec. 37.016. Report of Drug Offenses;
Liability
A teacher, school administrator, or school
employee is not liable in civil damages for
reporting to a school administrator or
governmental authority, in the exercise of
professional judgment within the scope of the
teacher’s, administrator’s, or employee’s duties,
a student whom the teacher suspects of using,
passing, or selling, on school property:

(1) marihuana or a controlled substance, as
defined by Chapter 481, Health and Safety Code;

(2) a dangerous drug, as defined by Chapter
483, Health and Safety Code;

(3) an abusable glue or aerosol paint, as
defined by Chapter 485, Health and
Safety Code, or a volatile chemical, as listed in
Chapter 484, Health and Safety Code, if the
substance is used or sold for the purpose of
inhaling its fumes or vapors; or

(4) an alcoholic beverage, as defined by
Section 1.04, Alcoholic Beverage Code.

§ Sec. 37.017. Destruction of Certain
Records

Information received by a school district under
Article 15.27, Code of Criminal Procedure, may
not be attached to the permanent academic file
of the student who is the subject of the report.
The school district shall destroy the information
at the end of the school year in which the report
was filed.

§ Sec. 37.018. Information for Educators
Each school district shall provide each teacher
and administrator with a copy of this subchapter
and with a copy of the local policy relating to this
subchapter.

§ Sec. 37.019. Emergency Placement or
Expulsion

(a) This subchapter does not prevent the
principal or the principal’s designee from
ordering the immediate placement of a student
in a disciplinary alternative education program
if the principal or the principal’s designee
reasonably believes the student’s behavior is so
unruly, disruptive, or abusive that it seriously
interferes with a teacher’s ability to
communicate effectively with the students in a
class, with the ability of the student’s classmates
to learn, or with the operation of school or a
school-sponsored activity.

(b) This subchapter does not prevent the
principal or the principal’s designee from
ordering the immediate expulsion of a student if
the principal or the principal’s designee
reasonably believes that action is necessary to
protect persons or property from imminent
harm.

(c) At the time of an emergency placement or
expulsion, the student shall be given oral notice
of the reason for the action. The reason must be
a reason for which placement in a disciplinary
alternative education program or expulsion may
be made on a nonemergency basis. Within a
reasonable time after the emergency placement
or expulsion, but not later than the 10th day
after the date of the placement or expulsion, the
student shall be accorded the appropriate due
process as required under Section 37.009. If the
student subject to the emergency placement or
expulsion is a student with disabilities who
receives special education services, the
emergency placement or expulsion is subject to

—
| —



federal law and regulations and must be
consistent with the consequences that would
apply under this subchapter to a student without
a disability.

(d) A principal or principal’s designee is not
liable in civil damages for an emergency
placement under this section.

§ Sec. 37.020. Reports Relating to
Expulsions and Disciplinary

Alternative Education Program
Placements

(a) In the manner required by the commissioner,
each school district shall annually report to the
commissioner the information required by this
section.

(b) For each placement in a disciplinary
alternative education program established under
Section 37.008, the district shall report:

(1) information identifying the student,
including the student’s race, sex, and date of
birth, that will enable the agency to compare
placement data with information collected
through other reports;

(2) information indicating whether the
placement was based on:

(A) conduct violating the student code of
conduct adopted under Section 37.001;

(B) conduct for which a student may be
removed from class under Section 37.002(b);

(C) conduct for which placement in a
disciplinary alternative education program is
required by Section 37.006; or

(D) conduct occurring while a student
was enrolled in another district and for which
placement in a disciplinary alternative education
program is permitted by Section 37.008(j);

(3) the number of full or partial days the
student was assigned to the program and the
number of full or partial days the student
attended the program; and

(4) the number of placements that were
inconsistent with the guidelines included in the
student code of conduct under Section
37.001(a)(5).

(c) For each expulsion under Section 37.007, the
district shall report:

(1) information identifying the student,
including the student’s race, sex, and date of
birth, that will enable the agency to compare
placement data with information collected
through other reports;

(2) information indicating whether the
expulsion was based on:

(A) conduct for which expulsion is
required under Section 37.007, including
information specifically indicating whether a
student was expelled on the basis of Section
37.007(e); or

(B) conduct for which expulsion is
permitted under Section 37.007;

(3) the number of full or partial days the
student was expelled;

(4) information indicating whether:

(A) the student was placed in a juvenile
justice alternative education program under
Section 37.011;

(B) the student was placed in a
disciplinary alternative education program; or

(C) the student was not placed in a
juvenile justice or other disciplinary alternative
education program; and

(5) the number of expulsions that were
inconsistent with the guidelines included in the
student code of conduct under Section

§ Sec. 37.021. Opportunity to Complete
Courses During In-school and Certain
Other Placements

(a) If a school district removes a student from
the regular classroom and places the student in
in-school suspension or another setting other
than a disciplinary alternative education
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program, the district shall offer the student the
opportunity to complete before the beginning of
the next school year each course in which the
student was enrolled at the time of the removal.

(b) The district may provide the opportunity to
complete courses by any method available,
including a correspondence course, distance
learning, or summer school.

§ Sec. 37.022. Notice of Disciplinary
Action
(a) In this section:

(1) “Disciplinary action” means a
suspension, expulsion, placement in an
alternative education program, or other
limitation in enrollment eligibility of a student
by a district or school.

(2) “District or school” includes an
independent school district, a home-rule school
district, a campus or campus program charter
holder, or an open enrollment charter school.

(b) If a district or school takes disciplinary
action against a student and the student
subsequently enrolls in another district or school
before the expiration of the period of
disciplinary action, the governing body of the
district or school taking the disciplinary action
shall provide to the district or school in which
the student enrolls, at the same time other
records of the student are provided, a copy of the
order of disciplinary action.

(c) Subject to Section 37.007(e), the district or
school in which the student enrolls may
continue the disciplinary action under the terms
of the order or may allow the student to attend
regular classes without completing the period of
disciplinary action.
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Appendix B

CODE OF ETHICS AND STANDARD PRACTICES

The Texas educator shall comply with
standard practices and ethical conduct
toward students, professional
colleagues, school officials, parents,
and members of the community and
shall safeguard academic freedom. The
Texas educator, in maintaining the
dignity of the profession, shall respect
and obey the law, demonstrate personal
integrity, and exemplify honesty. The
Texas educator, in exemplifying ethical
relations with colleagues, shall extend
just and equitable treatment to all
members of the profession. The Texas
educator, in accepting a position of
public trust, shall measure success by
the progress of each student toward
realization of his or her potential as an
effective citizen. The Texas educator,
in fulfilling responsibilities in the
community, shall cooperate with
parents and others to improve the
public schools of the community. 19
TAC 247.1

Professional Ethical Conduct,
Practices, and Performance

Standard 1.1. The educator shall
not intentionally, knowingly, or
recklessly engage in deceptive
practices regarding official
policies of the school district,
educational institution, educator
preparation program, the Texas
Education Agency, or the State
Board for Educator Certification
(SBEC) and its certification
process.

Standard 1.2. The educator shall
not knowingly misappropriate,
divert, or use monies, personnel,
property, or equipment
committed to his or her charge
for personal gain or advantage.

FOR TEXAS EDUCATORS

Standard 1.3. The educator shall
not submit fraudulent requests
for reimbursement, expenses, or

pay.

Standard 1.4. The educator shall
not use institutional or
professional privileges for
personal or partisan advantage.

Standard 1.5. The educator shall
neither accept nor offer
gratuities, gifts, or favors that
impair professional judgment or
to obtain special advantage. This
standard shall not restrict the
acceptance of gifts or tokens
offered and accepted openly from
students, parents of students, or
other persons or organizations in
recognition or appreciation of
service.

Standard 1.6. The educator shall
not falsify records, or direct or
coerce others to do so.

Standard 1.7. The educator shall
comply with state regulations,
written local school board
policies, and other state and
federal laws.

Standard 1.8. The educator shall
apply for, accept, offer, or assign
a position or a responsibility on
the basis of professional
qualifications.

Standard 1.9. The educator shall
not make threats of violence
against school district employees,
school board members, students,
or parents of students.

Standard 1.10. The educator
shall be of good moral character

and be worthy to instruct or
supervise the youth of this state.

Standard 1.11. The educator
shall not intentionally or
knowingly misrepresent his or
her employment history, criminal
history, and/or disciplinary
record when applying for
subsequent employment.

Standard 1.12. The educator
shall refrain from the illegal use
or distribution of controlled
substances and/or abuse of
prescription drugs and toxic
inhalants.

Standard 1.13. The educator
shall not consume alcoholic
beverages on school property or
during school activities when
students are present.

Ethical Conduct Toward
Professional Colleagues

Standard 2.1. The educator shall
not reveal confidential health or
personnel information
concerning colleagues unless
disclosure serves lawful
professional purposes or is
required by law.

Standard 2.2. The educator shall
not harm others by knowingly
making false statements about a
colleague or the school system.

Standard 2.3. The educator shall
adhere to written local school
board policies and state and
federal laws regarding the hiring,
evaluation, and dismissal of
personnel.

——
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Standard 2.4. The educator shall
not interfere with a colleague’s
exercise of political, professional,
or citizenship rights and
responsibilities.

Standard 2.5. The educator shall
not discriminate against or coerce
a colleague on the basis of race,
color, religion, national origin,
age, gender, disability, family
status, or sexual orientation.

Standard 2.6. The educator shall
not use coercive means or
promise of special treatment in
order to influence professional
decisions or colleagues.

Standard 2.7. The educator shall
not retaliate against any
individual who has filed a
complaint with the SBEC or who
provides information for a
disciplinary investigation or
proceeding under this chapter.

Ethical Conduct Toward Students

Standard 3.1. The educator shall
not reveal confidential
information concerning students
unless disclosure serves lawful
professional purposes or is
required by law.

Standard 3.2. The educator shall
not intentionally, knowingly, or
recklessly treat a student or
minor in a manner that adversely
affects or endangers the learning,
physical health, mental health, or
safety of the student or minor.

Standard 3.3. The educator shall
not intentionally, knowingly, or

recklessly misrepresent facts
regarding a student.

Standard 3.4. The educator shall
not exclude a student from
participation in a program, deny
benefits to a student, or grant an
advantage to a student on the
basis of race, color, gender,
disability, national origin,
religion, family status, or sexual
orientation.

Standard 3.5. The educator shall
not intentionally, knowingly, or
recklessly engage in physical
mistreatment, neglect, or abuse
of a student or minor.

Standard 3.6. The educator shall
not solicit or engage in sexual
conduct or a romantic
relationship with a student.

Standard 3.7. The educator shall
not furnish alcohol or
illegal/unauthorized drugs to any
person under 21 years of age
unless the educator is a parent or
guardian of that child or
knowingly allow any person
under 21 years of age unless the
educator is a parent or guardian
of that child to consume alcohol
or illegal/unauthorized drugs in
the presence of the educator.

Standard 3.8. The educator shall
maintain appropriate professional
educator-student relationships
and boundaries based on a
reasonably prudent educator
standard.

Standard 3.9. The educator shall
refrain from inappropriate
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communication with a student or
minor, including electronic
communication such as cell
phone, text messaging, e-mail,
instant messaging, blogging, or
other social network
communication. Factors that
may be considered in assessing
whether the communication is
inappropriate include:

a. The nature, purpose,
timing, and amount of the
communication;

b. The subject matter of the
communication;

C. Whether the
communication was made
openly or the educator
attempted to conceal the
communication;

d.  Whether the
communication could be
reasonably interpreted as
soliciting sexual contact or
a romantic relationship;

e. Whether the
communication was
sexually explicit; and

f. Whether the
communication involved
discussion(s) of the
physical or sexual
attractiveness or the sexual
history, activities,
preferences, or fantasies of
either the educator or the
student.

19 TAC 247.2
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Employee handbook receipt

Name

Campus/department

| hereby acknowledge receipt of a copy of the Rotan ISD Employee Handbook. | agree to read
the handbook and abide by the standards, policies, and procedures defined or referenced in
this document.

The information in this handbook is subject to change. | understand that changes in district
policies may supersede, modify, or render obsolete the information summarized in this booklet.
As the district provides updated policy information, | accept responsibility for reading and
abiding by the changes.

| understand that no modifications to contractual relationships or alterations of at-will
employment relationships are intended by this handbook.

| understand that | have an obligation to inform my supervisor of any changes in personal
information, such as phone number, address, etc. | also accept responsibility for contacting my
supervisor or the principal if | have questions or concerns or need further explanation.

Signature Date

Note: You have been given two copies of this form. Please sign and date one and keep it. Sign
and date the other copy and forward it to Tricia Hurt.
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Employee handbook receipt

Name

Campus/department

| hereby acknowledge receipt of a copy of the Rotan ISD Employee Handbook. | agree to read
the handbook and abide by the standards, policies, and procedures defined or referenced in
this document.

The information in this handbook is subject to change. | understand that changes in district
policies may supersede, modify, or render obsolete the information summarized in this booklet.
As the district provides updated policy information, | accept responsibility for reading and
abiding by the changes.

| understand that no modifications to contractual relationships or alterations of at-will
employment relationships are intended by this handbook.

| understand that | have an obligation to inform my supervisor of any changes in personal
information, such as phone number, address, etc. | also accept responsibility for contacting my
supervisor or the principal if | have questions or concerns or need further explanation.

Signature Date

Note: You have been given two copies of this form. Please sign and date one and keep it. Sign
and date the other copy and forward it to Tricia Hurt.
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